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MEMORANDUM

TO:

Joshua B. Howard
Chairman
The North Carolina State Board of Elections

FROM:

Alexander McC. Peters
Senior Deputy Attorney General

DATE:

June 23, 2015

SUBJECT:

State Board Staff Investigation of Chase Burns and International Internet
Technology, LLC

You have asked that I examine the circumstances surrounding the investigation
conducted by staff of the North Carolina State Board of Elections of a complaint alleging
possible violations of North Carolina campaign finance laws by Chase E. Burns or those working
on his behalf. (A copy of this request is attached hereto as “Attachment A.”) Specifically, you
asked that I conduct an investigation to determine whether there is any evidence that the State
Board staff’s investigation of the allegations concerning Burns might have been improperly
influenced by one or more members of the State Board.
In conducting the investigation you requested, I interviewed the following members of
the State Board’s staff:


Kim Westbrook Strach, Executive Director



Josh Lawson, Public Information Officer



Amy Strange, Deputy Director-Campaign Finance & Operations



Charles Stuber, Chief Investigator



Sheryll Harris, Compliance Specialist
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Brian LiVecchi, Special Counsel

Each of these staff members was interviewed individually, and the information received from
each of these staff members was consistent with the information received from other staff
members. In addition, documents related to staff’s conduct of the investigation were made
available to me. I received complete cooperation from the State Board’s staff in carrying out the
investigation you requested.
After talking with the people listed above and reviewing the documents made available to
me, and as more fully explained below, I did not find any evidence that the investigation of the
allegations concerning Chase Burns was influenced or compromised by any actions of State
Board members.
GENERAL BACKGROUND OF THE INVESTIGATION OF THE COMPLAINT
AGAINST CHASE BURNS
On April 21, 2013, Bob Hall, Executive Director of Democracy North Carolina, delivered
to the State Board a complaint regarding “Sweepstakes Industry Campaign Contributions and
Lobbyists.” (A copy of the complaint is attached to this memorandum as “Attachment B.”) The
complaint attached two Democracy North Carolina reports on campaign contributions by persons
connected to sweepstakes cafés. One of these reports alleged that 60 contributions totaling over
$230,000 had been made to North Carolina candidates and political committees in the 2011-12
election cycle by Chase E. Burns of Anadarko, Oklahoma. Burns was the owner of International
Internet Technology, LLC, (IIT), which in 2013. Just prior to the time that Hall filed his
complaint, Burns and his wife had been arrested in Florida in connection with an alleged illegal
gambling operation centered there. Hall alleged that IIT provided daily software services to a
network of sweepstakes cafés in North Carolina. Hall alleged that Burns, or others acting with
him, improperly used business accounts of an illegal business operation to make contributions to
North Carolina candidates and committees. Other allegations of North Carolina campaign
finance law violations were also alleged.
At the time that the complaint was received by the State Board, Kim Westbrook Strach
was Deputy Director of the State Board in charge of the Campaign Finance Division. She
immediately assigned Sheryll Harris to work with her in investigating the allegations of Hall’s
complaint. Harris had also worked with Strach on the investigations of allegations concerning
former Speaker of the House of Representatives Jim Black and former governors Mike Easley
and Beverly Perdue. Among the allegations raised in Hall’s complaint was the possibility that
some of the checks by which contributions had been made had blank payee lines, as had been the
case with the Jim Black campaign. Because of the large number of candidates and political
committees who had received contributions from Mr. Burns, and because many of the relevant
records were not at the time electronic, the work involved in reviewing the contributions was
extensive and time consuming.
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In May 2013, five new members were named to the State Board by Governor Pat
McCrory: Rhonda K. Amoroso, Paul J. Foley, Maja Kricker, Joshua D. Malcolm and, of course,
you. Also in May 2013, Strach was appointed by the State Board as its Executive Director. She
continued to be involved with Harris in the Burns investigation and conducted a number of
interviews, including interviews of lobbyists in the Moore & Van Allen law firm, which Burns
had retained to lobby in North Carolina on behalf of IIT. In addition to Strach’s new duties as
Executive Director, she and Harris were also involved in numerous other investigations.
In June 2014, Strach hired Charles Stuber as Chief Investigator for the State Board.
Stuber had recently retired after 28 years of service with the Federal Bureau of Investigations,
where much of his work had focused on investigation of white collar crimes. Upon Stuber’s
arrival at the State Board, Strach immediately turned over to him the Burns investigation, which
he worked on with Harris. By this time, Harris had conducted over 100 interviews and had
gathered relevant records concerning the transactions involved in the complaint. For his part,
Stuber had looked into Burns and IIT’s activities “a little” while at the FBI, so he was at least
somewhat familiar with Burns and IIT in general and with the investigation that had led to
criminal charges in Florida. There was some desire to conclude the investigation at this point
because questions were being asked by the news media and others as to why it had not been
completed.
In reviewing the investigative file, Stuber came to the conclusion that he and Harris
should travel to Florida to review the records gathered as part of the criminal investigation there,
which had recently become available for them to examine. They received approval from Strach
and went to Florida from August 18–August 20, 2014. They returned from Florida with
thousands of pages of records, which they examined as they became able to do so upon their
return to Raleigh. Strach assisted with the examination of these documents.
In September 2014, while reviewing the records obtained in Florida, Stuber, Harris and
Strach found documentation showing that between 2009 and March 2013—the month Burns was
arrested in Florida and one month prior to Hall’s filing of his complaint—Burns and/or IIT paid
the Winston-Salem office of the law firm Kilpatrick Townsend & Stockton, LLP, in excess of
$1,270,000 for legal services. This was noteworthy because State Board Member Paul J. Foley
is a partner in the Winston-Salem office of Kilpatrick Townsend. This was the first time that
State Board staff members involved in the investigation were aware of any connection between
Burns or IIT and Kilpatrick Townsend, and the time period of the payments to Kilpatrick
Townsend overlapped with the time period relevant to the investigation.
Strach immediately notified you of this discovery, and on September 29, 2014, Board
Member Foley sent Strach an email recusing himself from any matters involving Burns or IIT
that might come before the State Board. (A copy of this email is attached to this memorandum
as “Attachment C.”) Thereafter, Stuber, Harris and Strach continued the investigation of Burns
and IIT, though since 2014 was a general election year, other investigations and election-related
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matters sometimes had to take precedence. Eventually, Stuber, Harris and Strach were able to
complete their investigation and to write a report of their findings.
BOARD MEMBER PAUL FOLEY’S INVOLVEMENT IN THE INVESTIGATION OF
THE COMPLAINT AGAINST CHASE BURNS
As noted above, Paul Foley was appointed to and took his seat on the State Board in May
2013. Soon after his appointment, he took a strong interest in many matters being handled by the
State Board staff, including the status of the Burns investigation and other investigations,
frequently inquiring as to the status of these matters. Initially, these inquiries were directed to
Strach, often during a standing Friday morning phone call that Foley and Board Member
Amoroso scheduled with Strach to discuss a variety of State Board matters. As time went on,
they were also directed to Amy Strange (who had little if any involvement in the Burns
investigation) and Harris. Strach, Strange and Harris all reported that Foley (and Board Member
Amoroso) would ask questions such as:


what was the status of the Burns investigation,



whether the investigation was complete or close to completion,



why the investigation had not yet been completed,



whether any evidence of wrongdoing had been found,



whether the staff had found any “surprises,”



whether it had already been determined that no wrongdoing had occurred, and



whether the State Board staff would be recommending a referral to the district
attorney.

Foley made clear to staff members that the investigation should be concluded as quickly as
possible.
At first, Strach attempted to answer these questions by giving short updates on the status
of the investigation. For example, Strach recalls on one occasion telling Foley that she had
interviewed a number of lobbyists and Chris Clifton, a criminal defense lawyer in WinstonSalem, to which she recalls Foley answering “I know.” Strach recalls not thinking much of this
because of her understanding that Foley and Chris Clifton attend the same church in WinstonSalem.
Strange recalls that she would typically answer questions about the status of the Burns
investigation, with which she was not actively involved, by saying something to the effect that it
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was still under investigation and was close to being wrapped up, and that if Foley had specific
questions she would try to get answers for him. She said Foley never put forward any specific
questions. At one point when Foley had met with her late in the day, Strange introduced him to
Harris. Strange recalls that from that point on, Foley seemed to direct questions about the Burns
investigation to Harris rather than to her.
Josh Lawson joined the staff of the State Board in March 2014 as Public Information
Officer. Among the duties assigned to him was that of State Board relations and
communications, such that he became the routine point of contact between members of the State
Board and State Board staff. Around this time, Harris recalls that she stopped receiving many
questions from Foley about the Burns investigation, and Lawson recalls that he began to receive
these questions on a regular basis. Lawson had little involvement in the Burns investigation, but
he regularly participated in the “Friday calls” with Strach, Foley and Amoroso. Questions about
the Burns investigation such as the ones listed above were regularly posed during these “Friday
calls.”
Brian LiVecchi joined the staff of the State Board in spring of 2014 as Special Counsel in
the State Board’s Voter Outreach team. He had no involvement in the Burns investigation, but
he did often participate in the “Friday calls,” and he too recalls questions such as those listed
above.
In September 2014, the documents brought by Stuber and Harris from Florida disclosed
the payments made by Chase Burns and/or IIT to the Winston-Salem office of Kilpatrick
Townsend. Strach and other members of the State Board staff immediately noted Board Member
Foley’s connection with the same office of Kilpatrick Townsend. Strach immediately instructed
staff members to withhold from Foley any additional information concerning the Burns
investigation. She also discussed the matter with you, which is reflected in a letter to you dated
September 29, 2014. (A copy of this letter is attached as “Attachment D.”) That same day,
Strach received an email from Foley by which he recused himself from any matters involving
Burns or IIT that might come before the State Board. (“Attachment E”)
On October 10, 2014, Strach held her regular “Friday call” with Foley and Amoroso.
Lawson and LiVecchi also participated in this call. Strach, Lawson and LiVecchi all recall that
during that telephone call, Foley advised everyone that he had recused himself from anything
having to do with the Burns investigation, and indicated that he had advised Amoroso of this fact
earlier in the week. Foley than proceeding to ask a number of questions concerning the
investigation and his recusal, including how much money Kilpatrick Stockton had been paid by
Chase Burns or IIT and how much longer the investigation would take. Foley also asked
question about why he should recuse himself, and said that he had not known anything about the
payments to Kilpatrick Stockton. Strach, Lawson and LiVecchi answered all of Foley’s
questions by stating that it would be inappropriate for them to talk with him further about the
investigation or answer any of his questions.
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Strach, Lawson and LiVecchi also recall that Foley then stated that before the State
Board put out a press release about the investigation or released a report to the public, he wanted
to see it. Strach informed him that, due to the confidential nature of the report, it could only be
provided to the four State Board members who would be reviewing the investigation. Foley then
responded that he wanted to see it as well, stating that he had a right to see it before the media
did so that he could assist his law firm in preparing a response to anything that might be said
about the law firm in the report.
In response to this conversation, Strach again reminded State Board staff not to respond
to any questions Foley might ask about the investigation and to advise her immediately if Foley
contacted any staff member about the Burns investigation. She also memorialized the
conversation in a memorandum addressed to you. (A copy of this memorandum is attached as
“Attachment D.”)
LiVecchi does recall a few conversations with Foley about recusal, in which Foley asked
questions such as “what happens if I recuse myself and then there aren’t enough votes on the
board?” These conversations appear to have happened around the time of the October 10, 2014,
“Friday call” or soon after. LiVecchi has had no conversations with Foley about this matter
since that time.
Lawson recalls a telephone call from Foley one night about a week after the October 10
“Friday call.” Lawson recalls that at one point during that conversation, he understood Foley to
say that he had been aware of the payments to Kilpatrick Townsend, that he had mentioned them
to you prior to his appointment to the State Board, and that he fully intended to recuse himself
when the matter came before the State Board. At another time in the conversation, however,
Lawson understood Foley to say that he had not been aware of the payments to Kilpatrick
Townsend. Lawson did not have conversations about the Burns investigation with Foley after
this.
ANALYSIS AND DETERMINATIONS
A number of questions are raised by the circumstances outlined above. These include:


whether Board Member Foley knew or should have known of the payments made
by Burns or IIT to Kilpatrick Townsend prior to State Board staff’s discovery of
those payment in September 2014;



whether Foley has an actual conflict of interest with regard to the Burns
investigation;



whether Foley’s actions affected the way in which the State Board staff conducted
the Burns investigation;
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whether any members of the State Board staff perceived that they were being
pressured to conduct the Burns investigation in a way contrary to what they, in
their professional judgment, thought appropriate; and



whether Foley’s actions actually affected the outcome of the Burns investigation.

Questions about whether Foley knew or should have known of the payments made by
Burns or IIT to Kilpatrick Townsend prior to September 2014 or whether Foley has an actual
conflict of interest with regard to the Burns investigation are beyond my competence and beyond
the appropriate scope the role of the Office of the Attorney General. Such questions are better
addressed to other state entities responsible for addressing them, such as the North Carolina State
Ethics Commission or the North Carolina State Bar.
Did Board Member Foley’s actions affect the way in which the State Board staff conducted the
Burns investigation?
Based on the information available to me, I do not believe that Foley’s actions had any
impact on the manner in which the State Board staff conducted its investigation of Burns or IIT.
The evidence available to me consistently shows that staff conducted this investigation as it
would any other investigation, with investigators using their best professional judgment as to the
course of the investigation. Sheryll Harris stated that Executive Director Strach has been
“adamant” to staff members investigating complaints that it is not their job to please anyone, but
rather that it is their job to follow where the evidence leads and to do so thoroughly. Other staff
members made similar statements about the expectations of how they will conduct
investigations. The evidence shows that Foley’s questions as to why the investigation had not
yet been concluded, and his encouragement to finish the investigation quickly did not in fact
affect the progress of the investigation in any way. Additionally, it should be noted that Charles
Stuber, who took over the investigation in June 2014, reported that he has never had a
conversation with Foley that he can recall, except for one interaction during a State Board
hearing on another matter.
While questions from Foley and, to a lesser degree, Board Member Amoroso might have
been an occasional distraction, there is no evidence that Foley’s action affected the conduct of
the investigation in any way.
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Did any members of the State Board staff perceive that they were being pressured to conduct the
Burns investigation in a way contrary to what they, in their professional judgment, thought
appropriate?
While almost all State Board staff members interviewed stated that they found Foley’s
regular questions on the status of the Burns investigation unusual, and even unprecedented in
their experience, each staff member involved in the investigation was clear that the questions
asked by Foley were, in general, questions about the status of the investigation. They stated that
they never felt pressured by him to move in any particular direction. I found no evidence that
Foley ever suggested a particular outcome to any staff member. Sheryll Harris, Charles Stuber
and Amy Strange all reported that had they thought Foley was trying to influence them toward
any specific conclusion, they would have immediately reported that to Executive Director Strach.
It is worth noting here that Foley was asking staff about a variety of matters, not just
about the Burns investigation. Thus, the staff interviewed experienced Foley’s questions about
the investigation of Burns and IIT as part of a larger conversation about many matters being
handled by staff.
To the extent that anyone involved in the investigation felt any attempt to influence the
investigation by Foley, it was Foley’s apparent desire for the investigation to be concluded. The
evidence bears out that this did not in fact affect the speed of the investigation or cause staff to
omit any part of the investigation they otherwise would have pursued. It also appears that such
statements were typically made in the context of an understanding that the investigation was
mostly complete already, prior to Stuber’s involvement in the investigation and the obtaining of
records from Florida.
It should also be noted that after he recused himself, Foley did attempt to persuade staff
to provide him with the report of the investigation prior to the report being made public. While
this clearly was an attempt to have staff take specific action, the action sought was not related to
the investigation itself but rather to the process by which the investigation’s findings would be
made public. Staff did not accede to this request.
The evidence, then, shows that while staff may have at times felt that Foley was asking
them to complete the investigation as quickly as possible, staff did not feel pressured by Foley to
reach any particular conclusion or to end any aspect of the investigation prematurely.
Did Board Member Foley’s actions actually affect the outcome of the Burns investigation?
I found no evidence that Board Member Foley’s interactions with State Board staff
concerning the investigation of Burns or IIT affected in any way the conclusions reached by the
staff. Again, while staff involved in the investigation may have found these interactions unusual,
there is no evidence that the interactions had any impact on the analysis of the evidence gathered
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as part of the investigation. This is especially so given that Stuber had no interactions with Foley
and that, upon Foley’s recusal, Executive Director Strach instructed staff not to have any further
conversation with him about the investigation.
It is clear, however, that it was appropriate for Foley to recuse himself from any matters
involving Burns or IIT that might come before the State Board. There can be no doubt that a
reasonable observer might question any decision made by the State Board were Foley to
participate in making that decision, given the circumstances outlined above. This is so not only
because of the payments made by Burns or IIT to Foley’s law firm, which alone could suggest
the appearance of a conflict regardless of whether an actual conflict of interest exists, but also
because of Foley’s protracted interactions with staff about the investigation. Members of the
State Board sit as decision-makers in a case like this, which involves issues of significant public
import. It is important that as decision-makers, State Board members approach these cases
objectively, without any preconceived impressions of the case. Involvement of a decision-maker
in the investigation itself, even if limited to questions about the evidence being found or
witnesses being interviewed, can reasonably call necessary objectivity into question.
Thus, while it was certainly appropriate for Foley to recuse himself from any matters
involving Burns or IIT that might come before the State Board, I found no evidence that his
actions affected the outcome of the State Board staff’s investigation.
CONCLUSION
In summary, it is my conclusion that the investigation of Bob Hall’s complaint
concerning Chase Burns and IIT was not improperly influenced by the actions of any members
of the State Board of Elections. While Board Member Paul Foley’s many questions over an
extended period of time may have suggested to staff that the investigation should be completed
more quickly, and while he also appears to have requested, after he recused himself from the
matter, that he receive an advance copy of any report, I find no evidence that any staff member
was actually influenced by this interactions. To the contrary, the evidence indicates that staff
members continued to the conduct the investigation in accordance with their professional
judgment, just as they would any other investigation. Finally, it is my conclusion that given
Foley’s interactions with staff about the investigation, and given that his law firm received
payments for legal services, it was appropriate for Foley to recuse himself from any matters
involving Burns or IIT that might come before the State Board.

AMP/hs
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Attachments:
Attachment A:

October 8, 2014, Memorandum from Josh Howard to Kim Strach regarding
“Pending Investigation and Potential Conflict of Interest.”

Attachment B:

Complaint from Bob Hall dated April 19, 2013, regarding “Sweepstakes
Industry Campaign Contributions and Lobbyists”

Attachment C:

September 29, 2014, email from Paul J. Foley to Kim Westbrook Strach

Attachment D:

September 29, 2014, letter from Kim Westbrook Strach to Joshua Howard

Attachment E:

October 10, 2014, memorandum from Kim Westbrook Strach to Joshua
Howard

STATE BOARD OF ELECTIONS
MEMORANDUM
To:

Kim Strach, Executive Director

From: Josh Howard, Chairman
Date: 8 October 2014
Re:

Pending Investigation and Potential Conflict of Interest

As you know, International Internet Technologies, Inc. (IIT) and Chase Burns have been subjects
of a long-standing investigation by State Board staff regarding the nature and source of political
contributions to Democratic and Republican candidates across North Carolina government. Our
lead investigator recently learned that Burns, through IIT, paid substantial legal fees to the law
firm of State Board Member Paul Foley. Following my September 29, 2014 discussion with Mr.
Foley about the issue, he promptly recused himself from all matters pertaining to the
investigation.
A Board member has raised a pertinent question regarding potential criticism of the Board's stillevolving findings given the fact that Mr. Foley offered some degree of oversight to the
investigation prior to his recusal. I have every confidence that our professional staff would
neither endure nor would Mr. Foley interpose undue influence on the outcome.
Nonetheless, these potential critiques merit a fulsome and educated response if we are to defend
the forthcoming results of this long-running investigation. These questions include what impact,
if any, Mr. Foley's inquiries about the investigation had on our staff, the course of the
investigation, or our final findings and recommendations.
No member of our staff should be put in the impossible position of asking these questions about
a Board member or his law firm.
We need to refer these narrow issues out for investigation by an independent entity and to
include those findings in our ultimate report. The Wake County District Attorney, Judge Ned
Mangum, would normally be a proper option as he can call on independent investigators to
promptly address and dispose of the matter. However, Judge Mangum is a gubernatorial
appointee and Governor McCrory is one of the many elected officials in both parties that
received contributions subject to our probe. As such, others might unfairly discount the findings
of the District Attorney's Office despite Judge Mangum's unquestioned integrity and leadership.
Our long-standing outside counsel Alec Peters is similarly capable of handling this matter and
works under Attorney General Roy Cooper. Mr. Peters can address these narrow issues in an
independent fashion that no outsider could critique as politically-biased.

Attachment A

Accordingly, I am directing you and SBOE staff to refer the aforementioned matters to Mr.
Peters for inclusion in our final report. I expect staff to facilitate his review and help him come
up to speed on all issues relevant to:







the sum of legal fees paid to the firm,
the source of all legal fees paid to the firm in representation of Burns and/or IIT,
the period of the firm's representation of Burns and/or IIT,
whether or not the Board member worked on the Burns/IIT case,
whether or not the Board member was aware of the fact his firm had previously or was
still representing the subject at the time of his inquiries of staff about the case, and
whether any staff member investigating the case felt any undue influence, pressure, or
otherwise altered the course of their normal professional efforts due to the Board
member's pre-recusal oversight.

Thank you and your staff for their hard work on this long-running investigation and I look
forward to its ultimate conclusion. Please contact me with any questions about this directive.

2

ATTACHMENT B

Peters, Alec
From:
Sent:
To:
Subject:

Foley, Paul <paul.foley@ncsbe.gov>
Monday, September 29, 2014 3:42 PM
Strach, Kim
Recusal

Hi Kim,
I have been informed that prior to my service on the State Board of Elections ("SBOE"), Kilpatrick Townsend
("KT"), represented International Internet Technologies, Inc. ("IIT"). I further understand that one of the principals of IIT is
the subject of an ongoing investigation being conducted by the SBOE. Although I had no involvement whatsoever with
KT's representation of IIT and have not and do know any of its principals, out of an abundance of caution, I will recuse
myself from any matters involving IIT or its principals that come before the SBOE. Should I, in the future, recieve an
advisory opinion from the State Board of Ethics, I may reconsider this recusal consistent with that opinion.
Best regards,
Paul

1

ATTACHMENT C

ATTACHMENT D

ATTACHMENT E

