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Michael L. Wei sel
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October 22, 2014

Via email-rich.ambrose@twcable.com
Mr. Richard Ambrose
Time Warner Cable Media
Vice President-Enterprise Political Media
7501 Wisconsin Avenue, Suite 810 East
Bethesda, Maryland 20814

Re: Clarification

ofN. C. Families First's Advertisement - ''Boots''

Dear Mr. Ambrose:
I serve as General Counsel to North Carolina Families First ("Families First") as well as a
Partner with Bailey & Dixon, LLP. We represent Families First and understand you seek clarification
of the current advertisement airing. In the remainder of this letter, we will attempt to address this
clarification. Of course, we stand by the original documentation backup (attached).
Time Warner Cable ("TWC") should also be aware that Families First has already fully
addressed these complaints with all of the major television stations in the Raleigh market and after
reviewing the facts, none required alterations to the spot. This fact may not be relevant to your
review process, but you understand the position TWC is placing Families First. Believing firmly in
the accuracy of Families First's advertisement, making any alterations significantly alters the mission
of educating the general public about the impact of legislation that Chad Barefoot supported.
Therefore, we respectfully request the airtime contract terms of Families First continue to be
fulfilled. To the extent outside parties are interfering with this contractual relationship, please
provide specific details (e.g. third party correspondence), so Families First may take appropriate
action.
Previous assertions by Duke and Barefoot included the statement that Senate Bill 729
("Bill") - Session Law 2014-122, "directly, expressly, and unambiguously" bans Duke Energy from
charging ratepayers for the coal ash clean-up. This assertion is unequivocally false, as is the ass~rtion
that the Families First advertisement claims ratepayers will have to pay to clean up the Dan River.
The ad does not state this.
The advertisement clearly refers to Duke's coal ash problem at large. The ad states: "Duke
Energy's toxic coal ash is polluting our rivers ... They make billions while polluting our rivers, and
we get stuck with the bill . . . But they're not paying to clean it up. We are."
Your email indicates, "Time Warner Cable requires the voice over ... "But they're not paying
to clean it up, we are," to be removed from all NCFF spots airing on TWC cable systems." Why is
this change being requested? To what specific complaint, and by whom, does this change address?
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From Families First's perspective, the "not paying to clean it up," refers to "toxic coal ash."
This clean up may occur in "rivers," (not the Dan River - it is not referenced in the copy), from
toxic coal ash discharges into rivers, and land-sited toxic coal ash pits.
There are several instances of Duke's coal ash polluting North Carolina waterways before
and after the Dan River spill. The first citation contained in the ad is to a report that Duke Energy is
dumping polluted wastewater into several North Carolina rivers, with the explicit approval of the
State:
"Federal environmental officials spurred North Carolina regulators to
reverse a policy allowing Duke Energy to drain massive amounts of
polluted wastewater from its coal ash dumps direcdy into the state's
rivers and lakes, according to documents. ... North Carolina
Department of Environment and Natural Resources quiedy gave Duke
approval on Aug. 28 to start emptying liquids from all of its 33 coal
ash dumps across the state through existing drain pipes at the
facilities." [AP, 10/ 3/ 14] (attached)
The issue at hand within the advertisement is not the cleanup of the Dan River, but cleanup
of all Duke Energy's coal ash dumps. The cost of cleaning up the specific Dan River spill is a nonissue, as that cost allocation has been setded for months.
Section 1 (a) of the Bill (attached) is cited by Duke and Barefoot for the proposition that a
utility is prohibited "from recovering any costs from ratepayers related to cleaning up a spill resulting
from an unlawful discharge of coal ash into a North Carolina river or waterway." Of course, if
continuing instances of river pollution from discharge of coal ash occur with the explicit approval of
the State [above], any such discharge could not be unlawful, and Section 1 (a) is inapplicable. Further,
there is an exemption if the discharge is deemed to be the result of force majeure. In both instances,
Duke Energy is free to recover costs from ratepayers. Finally, this provision is applicable only to a
river or waterway. It does not prohibit cost recovery for coal ash sites.
However, the ongoing debate is over who pays to clean up all Duke's coal ash sites, and
Chad Barefoot has clearly come down on the side of Duke Energy and against ratepayers. Chad
Barefoot and his colleagues in the State Senate, wrote the coal ash bill so that Duke would be able to
ask for a rate increase as quickly as January 15, 2015 - now less than 90 days away.
There is no misrepresentation in the ad. Chad Barefoot voted to allow any electric public
utility (not just Duke) to "raise our electric bills . . . to pay for their mess", and pass coal ash cleanup
costs to North Carolina ratepayers oudined in the very next Section 2(a) of the Bill:
SECTION 2. (a) Moratorium on Cost Recovery. - The Utilities
Commission shall not issue an order authorizing an electric public
utility the recovery of any costs related to coal combustion residuals
surface impoundments that were not included in the utility's cost of
service approved in its most recent general rate case until the end of
the moratorium provided in this section. Nothing in this section
prohibits the utility from seeking, nor prohibits the Commission from
authorizing under its existing authority, a deferral for costs related to
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coal ash combustion residual surface impoundments. The moratorium
established under this section shall not apply to the net recovery of any
fuel and fuel-related costs under G.S. 62-133.2. For the purposes of
this section, "coal combustion residuals surface impoundments" has
the same meaning as in G.S. 130A-309.201. The moratorium in this
section shall end January 15, 2015. (attached)

In the floor debate in the North Carolina State Senate over coal ash management, Senate
Republicans opposed an amendment that would have saved ratepayers from having to pay cleanup
costs. They avoided a vote on costs by substituting another amendment:
"The N.C. Senate gave tentative approval Tuesday to a bill that makes
Duke Energy close its 33 coal ash ponds in the state within 15 years,
but it blocked a vote on shifting costs away from consumers ...
Senators scrambled Tuesday to add more power plants to the four the
bill targets for the quickest cleanups. They also debated who will pay
for cleanup costs Duke has estimated at up to $10 billion. Sen. Mike
Woodard, D-Durham, tried to add an amendment placing the costs of
closing the ash ponds on Duke. The legislation holds utilities
accountable only for cleaning up spills like the one on the Dan River.
Duke has said it would seek Utilities Commission approval to pass
other costs to its customers." [Charlotte Observer, 6/ 24/ 14] (attached)
The bill ultimately passed by the N C General Assembly was even more favorable for Duke based on
demands made by Republicans in the State Senate.
"The bill allows Duke Energy to request rate increases to clean up the
coal ash after January 2015, a provision the Senate and the utility
wanted. An earlier House version of the bill would have pushed that
date back to December 2016. [State Rep. Pricey] Harrison pointed out
the coal ash cleanup costs are expected to top $10 billion - costs that
could, under this bill, be paid by consumers and not Duke Energy's
shareholders." [News & Record, 8/ 20/14] (emphasis added) (attat-hed)
Other citations in Families First's ad, and in the backup documentation, make clear Duke Energy's
past. current and future intention to pass on the costs of coal ash cleanup to their North Carolina
customers and ratepayers:
WCNC-TV: Duke can pass coal ash costs to customers. "As North
Carolina's legislative leaders are congratulating themselves on the
imminent passage of a coal ash cleanup bill, the first in the nation,
democrats and environmentalists are warning of a coming consumer
backlash since the bill would allow Duke to stick the ratepayers with
future cleanup costs." [WCNC, 8/20!l4] (attached)
"Duke Energy has committed to paying for the cost of cleaning up the
Dan River spill, but company executives have said they may seek rate
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hikes in order to help pay the disposal costs. The measure does place
a moratorium on Duke asking for any rate increases associated with
coal ash cleanup, but it expires on Jan. 15 ... those voting against the
measure cited the cost issue as a major factor in their opposition. Rep.
Pricey Harrison, D-Guilford, said power customers could see their
rates rise $20-to-$30 per month if they were asked to cover all the
costs." [WRAL, 8/ 20 / 14] (attadJed)

WRAL: Duke CEO: Customers will cover coal ash removal.
"Duke Energy Chief E xecutive Lynn Good said Friday that customers
will shoulder most of the cost of emptying out the utility's 31 coal ash
ponds in North Carolina. Good's comments, first reported by The
Charlotte Observer, were confirmed Friday evening by Duke
spokeswoman Paige Sheehan. Sheehan stressed that the company, not
its customers, will pay to clean up the recent 39,000-ton coal ash spill
in the Dan River. But if the state requires the utility to close down and
move its other existing ash pits. then utility customers, not
shareholders, will likely pay most of that cost." [WRAL, 3/ 17/ 14]
(emphasis added) (attached)
Clearly, Chad Barefoot would rather keep the voters and general public from knowing the
truth about his vote, and who is really going to pay the multi-billion dollar coal ash dump cleanup
costs. The truth that Duke Energy's customers are going to pay is demonstrated and documented in
Families First's advertisement.
Despite an attempt to discredit the ad using a bait and switch "straw man" argument - one
that N.C. Families First never claims to make, we respectfully request the advertisement continue to
air on your station. Once again, should you determine the need to abrogate Families First's
advertising contracts based upon any threatened or actual litigation, please notify us at once so that
we may seek judicial relief immediately to preserve Families First's free speech rights.
I can be reached at my office number - 919.828.0731, by fax 919.828.6592, or by email
mlweisel@bdixon.com at your convenience. Please do not hesitate to contact me if the enclosed
support is insufficient or further clarification is required.
Very truly yours,
BAILEY & DIXON, LLP

,

I/~dw~

Michael L. Weisel

MLW/db
Attachments: As stated
BAILEY & DI X ON, LLP
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Put your boots on North
Carolina. We've got work
to do.

“Federal environmental officials spurred
North Carolina regulators to reverse a
policy allowing Duke Energy to drain
massive amounts of polluted wastewater
from its coal ash dumps directly into the
state's rivers and lakes, according to
documents.” [AP, 10/3/14]

Duke Energy's toxic coal
ash is polluting our rivers.

Vote: S729 [8/20/14]
But they're not paying to
clean it up. We are.
SUPER: Chad
Barefoot. Voted to let
Duke Energy raise
your electric bill.
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WCNC, 8/20/14
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cleanup costs.” [8/20/14]
“Duke Energy has committed to paying
for the cost of cleaning up the Dan River
spill, but company executives have said
they may seek rate hikes in order to help
pay the disposal costs. The measure does
place a moratorium on Duke asking for
any rate increases associated with coal
ash cleanup, but it expires on Jan. 15…
those voting against the measure cited the
cost issue as a major factor in their
opposition. Rep. Pricey Harrison, DGuilford, said power customers could see
their rates rise $20-to-$30 per month if
they were asked to cover all the costs.”
[WRAL, 8/20/14]
“The bill allows Duke Energy to request
rate increases to clean up the coal ash
after January 2015, a provision the

Senate and the utility wanted. An earlier
House version of the bill would have
pushed that date back to December 2016.
Harrison pointed out the coal ash cleanup
costs are expected to top $10 billion —
costs that could, under this bill, be paid
by consumers and not Duke Energy’s
shareholders.” [News & Record, 8/20/14]
Image of Barefoot
campaign finance
reports

No wonder Duke Energy's
given thousands to
Barefoot.

SBOE Financial Reports. Donations on
8/17/12 and 11/12/13.

Headlines: Duke
Energy turns profit of
nearly $3B [Charlotte
Observer, 2/18/14];

They make billions while
polluting our rivers, and
we get stuck with the bill.

Charlotte Observer: Duke Energy turns
profit of nearly $3B. “Duke Energy hit
its 2013 earnings target on the strength of
its merger with Progress Energy, higher
customer rates and a strong finish to the
year. Profits of $2.7 billion for the year
earned $3.76 a share, compared with the
$1.8 billion and $3.07 a share in 2012,
Duke said Tuesday.” [2/13/14]

Duke CEO:
Customers will cover
coal ash removal
[WRAL, 3/7/14]
SUPER: Chad
Barefoot. He's for
Duke Energy, not us.
Disclaimer: Paid for by
N.C. Families First.
Not authorized by any
political party,
candidate or
committee.

Chad Barefoot. The
Senator for Duke Energy.
Not us.

WRAL: Duke CEO: Customers will
cover coal ash removal. “Duke Energy
Chief Executive Lynn Good said Friday
that customers will shoulder most of the
cost of emptying out the utility's 31 coal
ash ponds in North Carolina. Good's
comments, first reported by The
Charlotte Observer, were confirmed
Friday evening by Duke spokeswoman
Paige Sheehan. Sheehan stressed that the
company, not its customers, will pay to
clean up the recent 39,000-ton coal ash
spill in the Dan River. But if the state
requires the utility to close down and
move its other existing ash pits, then
utility customers, not shareholders, will
likely pay most of that cost.” [3/17/14]
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FEDS OVERRIDE NORTH CAROLINA ON DRAINING COAL ASH
DUMPS
This Wednesday, Feb. 5, 2014 photo shows a coal ash pond at the Dan River Power Plant in Eden, N.C. (AP Photo/Gerry Broome)

By MICHAEL BIESECKER
Friday, October 03, 2014

RALEIGH -- Federal environmental officials spurred North Carolina regulators to reverse a policy allowing
Duke Energy to drain massive amounts of polluted wastewater from its coal ash dumps directly into the
state's rivers and lakes, according to documents.
The Southern Environmental Law Center released documents Friday showing that the North Carolina
Department of Environment and Natural Resources quietly gave Duke approval on Aug. 28 to start
emptying liquids from all of its 33 coal ash dumps across the state through existing drain pipes at the
facilities.
The U.S. Environmental Protection Agency responded with a lengthy memo on Sept. 16, expressing
concern that Duke's draining would likely violate federal water quality standards. Duke's state wastewater
discharge permits require the company to test the water discharged from its pipes for levels of toxic
materials twice a year.
"The applicable permits only require monitoring for a limited number of pollutants once every six months,"
wrote Mark J. Nuhfer, an EPA official at the agency's regional headquarters in Atlanta. "As a result, Duke
Energy could draw the ponds down completely without taking a single sample to assess effluent quality,
permit compliance, or water-quality impact."
The EPA agrees with the state's goal of draining the dumps, but Nuhfer said the company should be
required to provide more information about the potential environmental impacts of releasing such large
amounts of wastewater in a short period of time.
Following the EPA's letter, state regulators sent a new letter to Duke on Sept. 19, revoking its earlier
approval.
North Carolina's oversight of Duke's coal ash dumps has been under intense scrutiny since a huge Feb. 2
spill at one of the company's facilities turned 70 miles of the Dan River an unnatural shade of battleship
gray.
Coal ash ponds work as a primitive water treatment system, allowing the ash generated from burning coal
to settle to the bottom as the less contaminated water at the top drains into a nearby body of water.
Therefore, the sludge at the bottom of the pond is potentially far more contaminated than the shallower
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depths. Coal ash contains numerous toxic heavy metals, including lead, arsenic and mercury.
Drew Elliot, spokesman for the state environmental department, said the agency was simply following an
Aug. 1 executive order from Gov. Pat McCrory directing it to move ahead with the closure of Duke's ash
pits. The state's letter directed Duke to drain the ponds only down to the depth where the ash has settled.
"We have been keeping the public informed throughout our implementation of the governor's executive
order to clean up coal ponds as quickly as possible considering the threat they pose to our waterways,
especially from catastrophic failure as we saw at Dan River," Elliot said. "Obviously to excavate ash from a
pond you must remove the water."
Prior to becoming governor, McCrory worked at Duke Energy for 29 years. The Republican has repeatedly
denied his administration has provided any special treatment to his former employer.
However, state legislators in McCrory's own party have openly questioned his handling of the issue,
approving legislation in August that creates a new state commission to oversee the closure of Duke's ash
dumps. McCrory has threatened to sue over the law because he won't be allowed to appoint a majority of
the seats on the nine-member panel, which he claims violates the state Constitution.
In March, state regulators cited Duke for illegally dumping 61 million gallons of contaminated wastewater
into the Cape Fear River after an environmental group reported the company was using big pumps to drain
one of its coal ash ponds.
Frank Holleman, a senior attorney for the Southern Environmental Law Center, said the state's Aug. 28
letter would have given Duke free rein to dump far larger amounts of contaminated water without public
scrutiny.
"Thankfully, EPA has stopped (the state) from disregarding its own permits and from failing to protect North
Carolina's rivers and clean water," Holleman said. "This shows once again that North Carolina's citizens
cannot count on DENR to protect our communities and clean water."
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GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2013

SESSION LAW 2014-122
SENATE BILL 729
AN ACT TO (1) PROHIBIT RECOVERY OF COSTS RELATED TO UNLAWFUL
DISCHARGES
FROM
COAL
COMBUSTION
RESIDUALS
SURFACE
IMPOUNDMENTS; (2) ESTABLISH A MORATORIUM ON CERTAIN RATE CASES;
(3) CREATE THE COAL ASH MANAGEMENT COMMISSION TO REVIEW AND
APPROVE COAL COMBUSTION RESIDUALS SURFACE IMPOUNDMENTS
CLASSIFICATIONS AND CLOSURE PLANS AND OTHERWISE STUDY AND
MAKE RECOMMENDATIONS ON LAWS GOVERNING MANAGEMENT OF COAL
COMBUSTION RESIDUALS; (4) REQUIRE EXPEDITED REVIEW BY THE
DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES OF ANY
PERMIT NECESSARY TO CONDUCT ACTIVITIES REQUIRED BY THIS ACT; (5)
ESTABLISH VARIOUS REPORTING REQUIREMENTS TO THE GENERAL
ASSEMBLY, INCLUDING A QUARTERLY REPORT FROM THE DEPARTMENT OF
ENVIRONMENT AND NATURAL RESOURCES ON ITS OPERATIONS,
ACTIVITIES, PROGRAMS, AND PROGRESS WITH RESPECT TO ITS
OBLIGATIONS UNDER THIS ACT FOR COAL COMBUSTION RESIDUALS
SURFACE IMPOUNDMENTS; (6) PROHIBIT LOCAL GOVERNMENT REGULATION
OF MANAGEMENT OF COAL COMBUSTION RESIDUALS OR COAL
COMBUSTION PRODUCTS; (7) PROHIBIT CONSTRUCTION OF NEW OR
EXPANSION OF EXISTING COAL COMBUSTION RESIDUALS SURFACE
IMPOUNDMENTS EFFECTIVE OCTOBER 1, 2014; (8) PROHIBIT THE DISPOSAL
OF COAL COMBUSTION RESIDUALS INTO COAL COMBUSTION RESIDUALS
SURFACE IMPOUNDMENTS AT COAL-FIRED GENERATING UNITS THAT ARE
NO LONGER PRODUCING COAL COMBUSTION RESIDUALS EFFECTIVE
OCTOBER 1, 2014; (9) PROHIBIT DISPOSAL OF STORMWATER TO COAL
COMBUSTION RESIDUALS SURFACE IMPOUNDMENTS EFFECTIVE DECEMBER
31, 2018; (10) REQUIRE ALL ELECTRIC GENERATING FACILITIES TO CONVERT
TO GENERATION OF DRY FLY ASH ON OR BEFORE DECEMBER 31, 2017, AND
DRY BOTTOM ASH ON OR BEFORE DECEMBER 31, 2020, OR RETIRE; (11)
REQUIRE THE ASSESSMENT OF GROUNDWATER AT COAL COMBUSTION
RESIDUALS SURFACE IMPOUNDMENTS; (12) REQUIRE CORRECTIVE ACTION
FOR THE RESTORATION OF GROUNDWATER QUALITY AT COAL
COMBUSTION RESIDUALS SURFACE IMPOUNDMENTS; (13) REQUIRE A
SURVEY OF DRINKING WATER SUPPLY WELLS AND REPLACEMENT OF
CONTAMINATED WATER SUPPLIES; (14) REQUIRE THE IDENTIFICATION,
ASSESSMENT, AND CORRECTION OF UNPERMITTED DISCHARGES FROM
COAL COMBUSTION RESIDUALS SURFACE IMPOUNDMENTS; (15) REQUIRE
THE DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES TO, AS
SOON AS PRACTICABLE, BUT NO LATER THAN DECEMBER 31, 2015,
PRIORITIZE FOR THE PURPOSE OF CLOSURE AND REMEDIATION COAL
COMBUSTION RESIDUALS SURFACE IMPOUNDMENTS, INCLUDING ACTIVE
AND RETIRED SITES, BASED ON THESE SITES' RISKS TO PUBLIC HEALTH,
SAFETY, AND WELFARE, THE ENVIRONMENT, AND NATURAL RESOURCES;
(16) REQUIRE OWNERS OF COAL COMBUSTION RESIDUALS SURFACE
IMPOUNDMENTS TO SUBMIT A PROPOSED PLAN FOR CLOSURE OF ALL
IMPOUNDMENTS TO THE DEPARTMENT OF ENVIRONMENT AND NATURAL
RESOURCES; (17) REQUIRE CLOSURE AND REMEDIATION OF CERTAIN COAL
COMBUSTION RESIDUALS SURFACE IMPOUNDMENTS AS SOON AS
PRACTICABLE, BUT NO LATER THAN AUGUST 1, 2019; (18) REQUIRE THE

*S729-v-3*

DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES TO ESTABLISH
A SCHEDULE AND PROCESS FOR CLOSURE AND REMEDIATION OF ALL COAL
COMBUSTION RESIDUALS SURFACE IMPOUNDMENTS BASED UPON THE
DEPARTMENT'S RISK ASSESSMENT OF THESE SITES, BASELINE
REQUIREMENTS SET BY THE GENERAL ASSEMBLY, EVALUATION OF
PROPOSED CLOSURE PLANS SUBMITTED BY IMPOUNDMENT OWNERS, AND
INPUT FROM THE PUBLIC AND OTHER STAKEHOLDERS; (19) ESTABLISH
MINIMUM STATUTORY REQUIREMENTS FOR STRUCTURAL FILL PROJECTS
USING COAL COMBUSTION PRODUCTS AND REQUIRE THE DEPARTMENT OF
ENVIRONMENT AND NATURAL RESOURCES TO INVENTORY AND INSPECT
CERTAIN STRUCTURAL FILL PROJECTS; (20) PLACE A MORATORIUM ON
CERTAIN PROJECTS USING COAL COMBUSTION PRODUCTS AS STRUCTURAL
FILL UNTIL AUGUST 1, 2015, AND DIRECT THE DEPARTMENT OF
ENVIRONMENT AND NATURAL RESOURCES AND THE ENVIRONMENTAL
MANAGEMENT COMMISSION TO STUDY THE ADEQUACY OF CURRENT LAW
GOVERNING USE OF COAL COMBUSTION PRODUCTS AS STRUCTURAL FILL
AND FOR BENEFICIAL USE; (21) PLACE A MORATORIUM ON THE EXPANSION
AND CONSTRUCTION OF COAL COMBUSTION RESIDUALS LANDFILLS UNTIL
AUGUST 1, 2015, AND DIRECT THE DEPARTMENT OF ENVIRONMENT AND
NATURAL RESOURCES TO ASSESS THE RISKS TO PUBLIC HEALTH, SAFETY,
AND WELFARE, THE ENVIRONMENT, AND NATURAL RESOURCES OF COAL
COMBUSTION RESIDUALS SURFACE IMPOUNDMENTS LOCATED BENEATH
THESE LANDFILLS TO DETERMINE THE ADVISABILITY OF CONTINUED
OPERATION OF THESE LANDFILLS; (22) STRENGTHEN THE REPORTING AND
NOTIFICATION REQUIREMENTS APPLICABLE TO DISCHARGES OF
WASTEWATER TO WATERS OF THE STATE; (23) REQUIRE CERTAIN
EMERGENCY CALLS TO BE RECORDED; (24) REQUIRE DEVELOPMENT OF
EMERGENCY ACTION PLANS FOR HIGH AND INTERMEDIATE HAZARD DAMS
AND AMEND OTHER DAM SAFETY LAW REQUIREMENTS APPLICABLE TO
COAL COMBUSTION RESIDUALS SURFACE IMPOUNDMENTS; (25) TRANSFER
SOLID WASTE RULE-MAKING AUTHORITY FROM COMMISSION FOR PUBLIC
HEALTH TO ENVIRONMENTAL MANAGEMENT COMMISSION; (26) AMEND
COMPLIANCE BOUNDARY PROVISIONS; (27) PROVIDE FOR VARIOUS STUDIES;
(28) REQUIRE THE STATE CONSTRUCTION OFFICE AND THE DEPARTMENT OF
TRANSPORTATION TO DEVELOP TECHNICAL SPECIFICATIONS FOR USE OF
COAL COMBUSTION PRODUCTS; AND (29) PROVIDE RESOURCES FOR
IMPLEMENTATION OF THIS ACT.
The General Assembly of North Carolina enacts:
PART I. PROHIBIT RECOVERY OF COSTS RELATED TO UNLAWFUL
DISCHARGES
FROM
COAL
COMBUSTION
RESIDUALS
SURFACE
IMPOUNDMENTS; MORATORIUM ON RATE CASES
SECTION 1.(a) Article 7 of Chapter 62 of the General Statutes is amended by
adding a new section to read:
"§ 62-133.13. Recovery of costs related to unlawful discharges from coal combustion
residuals surface impoundments to the surface waters of the State.
The Commission shall not allow an electric public utility to recover from the retail electric
customers of the State costs resulting from an unlawful discharge to the surface waters of the
State from a coal combustion residuals surface impoundment, unless the Commission
determines the discharge was due to an event of force majeure. For the purposes of this section,
"coal combustion residuals surface impoundments" has the same meaning as in
G.S. 130A-309.201. For the purposes of this section, "unlawful discharge" means a discharge
that results in a violation of State or federal surface water quality standards."
SECTION 1.(b) Section 1(a) of this act is effective when it becomes law and
applies to discharges occurring on or after January 1, 2014.
SECTION 2.(a) Moratorium on Cost Recovery. – The Utilities Commission shall
not issue an order authorizing an electric public utility the recovery of any costs related to coal
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combustion residuals surface impoundments that were not included in the utility's cost of
service approved in its most recent general rate case until the end of the moratorium provided
in this section. Nothing in this section prohibits the utility from seeking, nor prohibits the
Commission from authorizing under its existing authority, a deferral for costs related to coal
ash combustion residual surface impoundments. The moratorium established under this section
shall not apply to the net recovery of any fuel and fuel-related costs under G.S. 62-133.2. For
the purposes of this section, "coal combustion residuals surface impoundments" has the same
meaning as in G.S. 130A-309.201. The moratorium in this section shall end January 15, 2015.
SECTION 2.(b) Purpose of Moratorium. – The purpose of the moratorium is to
allow the State to study the disposition of coal combustion residuals surface impoundments,
including any final rules adopted by the United States Environmental Protection Agency on the
regulation of coal combustion residuals.
PART II. PROVISIONS FOR COMPREHENSIVE MANAGEMENT OF COAL
COMBUSTION RESIDUALS
SECTION 3.(a) Article 9 of Chapter 130A of the General Statutes is amended by
adding a new Part to read:
"Part 2I. Coal Ash Management.
"Subpart 1. Short Title, Definitions, and General Provisions.
"§ 130A-309.200. Title.
This Part may be cited as the "Coal Ash Management Act of 2014."
"§ 130A-309.201. Definitions.
Unless a different meaning is required by the context, the definitions of G.S. 130A-290 and
the following definitions apply throughout this Part:
(1)
"Beneficial and beneficial use" means projects promoting public health and
environmental protection, offering equivalent success relative to other
alternatives, and preserving natural resources.
(2)
"Boiler slag" means the molten bottom ash collected at the base of slag tap
and cyclone type furnaces that is quenched with water. It is made up of hard,
black, angular particles that have a smooth, glassy appearance.
(3)
"Bottom ash" means the agglomerated, angular ash particles formed in
pulverized coal furnaces that are too large to be carried in the flue gases and
collect on the furnace walls or fall through open grates to an ash hopper at
the bottom of the furnace.
(4)
"Coal combustion products" means fly ash, bottom ash, boiler slag, or flue
gas desulfurization materials that are beneficially used, including use for
structural fill.
(5)
"Coal combustion residuals" has the same meaning as defined in
G.S. 130A-290.
(6)
"Coal combustion residuals surface impoundment" means a topographic
depression, excavation, or diked area that is (i) primarily formed from
earthen materials; (ii) without a base liner approved for use by Article 9 of
Chapter 130A of the General Statutes or rules adopted thereunder for a
combustion products landfill or coal combustion residuals landfill, industrial
landfill, or municipal solid waste landfill; and (iii) designed to hold
accumulated coal combustion residuals in the form of liquid wastes, wastes
containing free liquids, or sludges, and that is not backfilled or otherwise
covered during periods of deposition. "Coal combustion residuals surface
impoundment" shall only include impoundments owned by a public utility,
as defined in G.S. 62-3. "Coal combustion residuals surface impoundment"
includes all of the following:
a.
An impoundment that is dry due to the deposited liquid having
evaporated, volatilized, or leached.
b.
An impoundment that is wet with exposed liquid.
c.
Lagoons, ponds, aeration pits, settling ponds, tailings ponds, and
sludge pits, when these structures are designed to hold accumulated
coal combustion residuals.

Senate Bill 729-Ratified

Session Law 2014-122
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NC Senate approves ash-pond cleanups
By Bruce Henderson
bhenderson@charlotteobserver.com
Posted: Wednesday, Jun. 25, 2014

The N.C. Senate gave tentative approval
Tuesday to a bill that makes Duke Energy close its 33 coal ash ponds in the state within 15
years, but it blocked a vote on shifting costs away from consumers.
The measure passed 45-0 on its second reading after sailing through committees last week.
A third Senate vote, expected Wednesday, is required. A companion bill in the N.C. House is
still in committee.
The measure sets deadlines of 2019, 2024 and 2029 for Duke to close its ponds, based on
three risk levels. State environmental officials and a new, appointed Coal Ash Management
Commission would assign those priorities.
Senators scrambled Tuesday to add more power plants to the four the bill targets for the
quickest cleanups. They also debated who will pay for cleanup costs Duke has estimated at
up to $10 billion.
Sen Mike Woodard D-Durham tried to add an amendment placing the costs of closing the
as
Th
Ri
cu
“It is Duke’s obligation to pay this and share these costs with its shareholders,” Woodard said,
citing the company’s $2.7 billion in profit last year and recent rate hikes. “We have an
obligation to consumers.”

Select a State:

Sen. Tom Apodaca, R-Hendersonville, the Rules Committee chairman steering the bill
through the Senate, avoided a vote on costs by substituting his own amendment. His
changes, dealing with hazard rankings and extending the monitoring of water around ponds
from 20 years to 30 years, passed.

Advanced Job Search | Search by Category

Some analysts, including the green-energy advocacy Institute for Energy Economics and
Financial Analysis, have said Duke could bear those costs without rate hikes.
The complexities of Duke’s finances, Apodaca said, “is exactly why I don’t think we need this
amendment. That is what the Utilities Commission is charged with, to take all evidence, all
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financial ramifications and make an informed decision.”

Protecting drinking water
The bill gives special treatment to four of Duke’s 14 coal plants in the state, including
Riverbend on Mountain Island Lake, Charlotte’s drinking water supply, and Dan River, scene
of a Feb. 2 ash spill. Ponds at those plants, deemed to be especially risky, have to close by
2019.
The Senate voted down a series of attempts to add four more plants to the quick-action list.
“The reason these amendments are coming is that we don’t know why these four plants were
chosen other than that they were in the governor’s bill,” said Sen. Jeff Jackson, a newly
appointed Charlotte Democrat. “That’s not a good answer.”
Jackson’s amendment would have added the Marshall power plant on Lake Norman to the
high-risk group. “If it goes, you’ve got contaminated drinking water for 1 million people,” he
said.
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The four plants identified in the bill were those where Duke has said it will remove ash or
close ponds. Three of the four are retired, and all are near water supplies. Gov. Pat
McCrory’s bill, which became the foundation of the Senate bill, placed top priorities on the
same group.

WEATHER GUY  

Revisiting the Carolinas' earthquake history
CAMPAIGN TRACKER  

Republicans doubling down on Thom Tillis

Senators tried unsuccessfully Tuesday to add to that list: Duke’s Cape Fear plant in Moncure,
where millions of gallons of wastewater were released this year; the Buck plant in Rowan
County, where residents suspect contamination is making them sick; and the Cliffside plant in
Rutherford and Cleveland counties.
“What we’re doing, folks, is nit-picking a bill to death that means nothing,” said Sen. Jerry
Tillman, a Randolph County Republican. “The (ash) commission will decide priorities.”
The Senate passed an amendment by Sen. Fletcher Hartsell, R-Cabarrus, intended to
expand use of ash in road-building and other uses. Duke now sells about one-quarter of its
ash to concrete makers and 40 percent as structural fill that prepares building sites.
A Democratic amendment that would have required liners in low-risk ponds where ash is
capped in place that are found to leak was withdrawn. The amendment would also have
strengthened a groundwater contamination standard.

Debate over priorities
Duke is still concerned about the 15-year timeline the Senate bill sets, said spokesman Jeff
Brooks.
“We want to understand better how those sites will be prioritized,” he said. “The uncertainty
around those priorities prevents us from knowing what our options for closure will be” and
whether the deadlines are workable.
Environmental groups say the bill guarantees ash removal at only some of Duke’s power
plants. They say it lacks standards for setting cleanup priorities and for deciding how the
ponds will be closed.
“Without specific guidelines for prioritizing sites, it’s likely that much of the ash will remain in
place, where it’s illegally polluting groundwater at all 14 facilities across North Carolina,”
Peter Harrison, staff attorney for Waterkeeper Alliance, said in a statement.
The alliance says its testing of 14 wells near the Buck plant found hexavalent chromium, a
carcinogen. Duke disputes the test results.
“This has been around since the 1930s, and the fact is, none of us has done anything to
correct that,” Apodaca told his colleagues. “But we have that opportunity today.”
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This article was modified on June 25, 2014, to correct that a Democratic amendment on
capped ash ponds and a groundwater standard was withdrawn.
Henderson: 704-358-5051; Twitter: @bhender
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Tweaked coal ash bill heads to McCrory
• One issue the compromise doesn't deal with is who will pay for the cleanup.
By Amanda Lehmert amanda.lehmert@news-record com | Posted 2 months ago

RALEIGH— North Carolina soon may be the first state in the nation to have extensive regulation of coal ash.
On Wednesday, the N.C. House and Senate adopted a compromise bill that would shut down toxic coal ash ponds by 2029 and would let a
politically appointed commission decide whether Duke Energy's cleanup deadlines can be waived.
The House approved the bill, 84-14, and the legislation didn't get full support in part because it does not deal with the issue of who
pays to clean up Duke Energy's coal ash.
Representatives raised concerns that customers will have to pay for that work.
"This is a real public health problem. I am glad we are addressing it," said Rep. Pricey Harrison (D-Guilford), who voted against the bill. "I just
wish it were a stronger bill."
Rep. Alma Adams (D-Guilford) also voted no. Rep. Marcus Brandon (D-Guilford) voted for the legislation, along with Guilford County's three
Republican representatives.
The Senate approved the bill, 38-2, and Republican Sen. Phil Berger (R-Rockingham) and Sen. Trudy Wade (R-Guilford) voted in favor. Sen.
Gladys Robinson (D-Guilford) was absent.
"I'm satisfied that what we have in this conference report, in this compromise, something that is good policy for the state of North Carolina,"
Berger said. "It's strong environmental protection for the people of North Carolina."
The bill now heads to Gov. Pat McCrory's desk.
Duke Energy CEO Lynn Good called it a "comprehensive action by North Carolina lawmakers (that) gives Duke Energy direction to move
forward with a stronger standard for the management of coal ash at our facilities."
"We will immediately begin adapting our strategy to meet the requirements in the 2014 Coal Ash Management Act," said Good, who also
serves as vice chairman of the utility's board of directors.
State leaders have spent months crafting the 52 pages of regulations, which were prompted by a spill at Duke Energy's retired Dan River
Steam Station in Eden that dumped up to 39,000 tons of coal ash into the river.
Coal ash, a byproduct of electrical generation, contains heavy metals and other contaminants.
The compromise bill tweaks a House provision that allows Duke Energy to get a pass on meeting cleanup deadlines.
The House had wanted to let the state environmental secretary grant the utility an extension if it cannot clean up the ponds on schedule.
The compromise will put that decision in the hands of the newly created coal ash commission, which will be appointed by the General
Assembly's leaders and the governor.
The commission only would be able to grant a three-year extension.
At the Senate's request, the commission will be under the N.C. Department of Public Safety, not the N.C. Department of Environment and
Natural Resources, which oversees protection of the state water quality. State leaders have said they lost faith in the way the department has
handled coal ash and other issues.
The bill allows Duke Energy to request rate increases to clean up the coal ash after January 2015, a provision the Senate and the utility
wanted. An earlier House version of the bill would have pushed that date back to December 2016.
Harrison pointed out the coal ash cleanup costs are expected to top $10 billion — costs that could, under this bill, be paid by consumers and
not Duke Energy's shareholders.
"The moratorium really just doesn't protect the citizens," said Rep. Paul Lueke (D-Durham).
The legislature could take up the cost question next year, said Rep. Chuck McGrady (R-Henderson), a key House negotiator in the compromise
legislation.
But Berger said he isn't inclined to have the legislature set the rates. He said it should be up to the N.C. Utilities Commission
— not politicians — to decide who must pay for the coal ash cleanup.
McGrady said the bill also toughens the rules about which ponds can be capped in place instead of having the ash removed from the site. That
issue prompted an earlier House and Senate negotiation to fall apart.
"It requires that the closure plans are designed to prevent future groundwater contamination," Berger said. "I think everyone's goal was to
make sure we don't have any situation where coal ash presents a risk to our drinking water or to our rivers and steams."

Contact Amanda Lehmert at (336) 373-7075, and follow @alehmert_NR on Twitter.
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As Nor h Carolina's legislative leaders are congratula ing hemselves on the imminent passage of a coal ash cleanup bill, the first in the nation, democrats and environmentalists
are warning of a coming consumer backlash since the bill would allow Du WCNC
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CHARLOTTE, N.C. -- As North Carolina's legislative
leaders are congratulating themselves on the
imminent passage of a coal ash cleanup bill, the first
in the nation, democrats and environmentalists are
(Photo: NBC Charlotte)

Belmont man booked in
child porn case
Oct. 16, 2014, 4:05 p.m.

warning of a coming consumer backlash since the
bill would allow Duke to stick the ratepayers with

future cleanup costs.
Catawba Riverkeeper Sam Perkins complains that the bill "lets Duke off the hook" for

Expert: Dallas hospital did
things right - and wrong

all cleanup costs except for Dan River, the site of a massive coal ash spill in

Oct. 16, 2014, 3:40 p.m.

February.
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Duke can pass coal ash costs to customers

Rep. Chuck McGrady, Republican of Hendersonville and the bill's sponsor, told fellow
lawmakers from the floor that in his view Duke would still be financially responsible for
any negligence.

Woman charged in
Statesville stabbing
Oct. 16, 2014, 3:20 p.m.

Left up in the air is whether that negligence extends to any of the other 13 coal-fired
power plants which also have dumps, many of them leaking into groundwater.
Rep. McGrady said that Duke would not incur any cleanup costs until next year so he
tried to reassure lawmakers that "We can come back next year" and address costs.

Expert: Dallas hospital did
things right - and wrong
Oct. 16, 2014, 1:22 p.m.

Rep. Kelly Alexander, a democrat from Charlotte, asked McGrady if his constituents
would be required to "tote the note."
The North Carolina Utility Commission would have to approve any rate hikes and the
Commission has a "public staff" which is supposed to act as consumer advocates
taking a hard line on rate hikes.
Get ready to hear more about coal ash costs in the fall elections.
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MORE ON THIS
 SB 729 (2014): Coal Ash
Management Act of 2014
 Lawmakers close deal on coal ash
 Lawmakers give up on coal ash,
Medicaid reform
 Coal ash could become campaign
hazard
 McCrory says he will act on coal
ash without legislation

By Mark Binker
RALEIGH, N.C. — Both the House and Senate voted Wednesday to
approve a measure that leaders are calling a "first in the nation" bill that
manages the removal of coal ash from 33 unlined pits throughout the state,
despite objections from some environmental groups that the measure leaves
too much of the decision making to an appointed board.

The state House voted 83 - 14 Wednesday afternoon to approve the bill.
Shortly after 7 p.m., the Senate approved the bill 38-2.
Find News Near Me

Those votes on Senate Bill 729 come less than a month after House and
Senate talks over a compromise piece of legislation broke down amid
mistrust and finger-pointing over how some of the ponds would be

designated for cleanup.

The bill now goes to Gov. Pat McCrory for his signature or veto.

"No other state has undertaken what we're undertaking today. We had no model to use and that's the reason it's taken
the time it did," Rep. Chuck McGrady, R-Henderson, said. McGrady has been the lead negotiator for the House on the
measure.
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Coal ash became a front and center political issue for North Carolina following a Feb. 2 spill from a former Duke Energy
power plant that dumped roughly 40,000 tons of the toxin-laced goop into the Dan River. Duke owns 14 power plants
throughout the state that are either actively generating electricity or recently shuttered.

There are two basic types of ash produced when coal is burned to generate electricity. Fly ash is filtered out of the
exhaust that is vented out of a coal burning plant. Other material is left behind in the boilers. While the bulk of either
type of ash is inert, it contains mercury, arsenic, selenium and other toxins.

The Duke Energy pits have sat throughout the state for decades, and a massive billion-gallon spill in December of 2008
at a Tennessee Valley Authority coal ash facility brought the matter to national attention. But by and large both
Democratic and Republican leaders have played down the need to address the state's unlined coal ash ponds until the
Feb. 2 spill brought the subject into the public consciousness.

Even before the Feb. 2 spill, environmental groups like the Southern Environmental Law Center have been pushing in
the courts to force Duke to cleanup the ponds. Advocates for the SELC and a few other groups have complained that
the bill voted on today won't require Duke to dig up all the ash an put it into landfills. In some cases, the ash will be left
in places for years or decades, if not forever.

"We do not have enough landfill space to do that," McGrady said. Rather, he said, it should be up to a new commission
to determine how and when material is dug up and removed and when it can be recycled or left in place.

During his closing remarks on the bill, McGrady said that lawmakers would likely to see more bills dealing with coal ash
cleanup in coming years.

Compromise reached on key issue
In March and April, legislative leaders in both the House and Senate pledged to craft a cleanup plan, and both chambers
passed their own version of a plan. In late July and the first days of August, all that was left to do was reconcile those
measures. However, the compromise appeared elusive.

In particular, the two chambers split over the definition of high, medium, and low priority that would attach to each of the
ponds. High-priority ponds must be cleaned up right away, and 4 of the 33 ponds will be designated "high priority" by
law. But there was no definition of lower priority and a concern among many legislators that Duke would be allowed to
cap the toxic material in place near many vulnerable water sources.

Senators were skeptical of this fix, saying that it had not been vetted by either chamber and that
it was unclear what the impact might be.
Coal ash could become

"If you want to know what held us up over the past two weeks, that's the provision," Rep. Chuck

campaign hazard

McGrady, R-Henderson said Wednesday morning.
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The agreement reached on that provision says that no pond in which ash is sitting in the water table – the point in the
ground were groundwater will be running through the sludge – could be designated as low priority.

While that appears to have ameliorated the concerns of many lawmakers, some environmental groups say its
insufficient.

"A far cry from the historic bill lawmakers have touted, this plan chooses just four communities out of 14 across the state
to receive cleanup," said Amy Adams, North Carolina campaign coordinator for Appalachian Voices. "The others, our
lawmakers have decided, will have to wait for a commission of political appointees to decide their fate."

That appointed commission could be a point of contention with McCrory, although for different reasons. McCrory has
objected to General Assembly taking power to manage certain parts of state government away from his direct purview
and placing it in the hands of boards with legislative appointments. The coal ash bill creates a coal ash management
commission that would have six legislative appointments and three gubernatorial appointees that would be charged with
overseeing deadlines for Dukes work on removing or containing the ash.

McCrory has not yet said how he would handle this bill.

"We will continue to have a constitutional issue," McCrory said when asked about the bill and the management
commission provision. And while he said that he was pleased legislative leaders were on track to pass the measure, the
governor stopped short of saying he would sign the bill.

"I haven't had a chance to review what they have finally come to a conclusion with," McCrory said.

House leaders had argued that the state's Department of Environment and Natural Resources ought to provide the staff
and other support for the commission. However, Senators insisted that the Department of Public Safety house the
commission due to an ongoing federal criminal investigation into DENR's handling of coal ash pond over the past
decade.

"At least when we set this thing up, we need to keep it away from things that may have occurred in the past. It should be
set up in a neutral area of government," McGrady said.

House debate focuses on cost, boundaries
Senate debate on the measure was brief, with three members mainly spending time thanking others for their work on the
bill.

House debate was more robust.

One thing the compromise ash bill does not do is say who will pay of the cleanup of the ponds. Duke Energy has
committed to paying for the cost of cleaning up the Dan River spill, but company executives have said they may seek
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rate hikes in order to help pay the disposal costs.

The measure does place a moratorium on Duke asking for any rate increases associated with coal ash cleanup, but it
expires on Jan. 15.

"My constituents have been concerned that in the fallout of all this that they are, as rate payers, going to have to tote the
note," Rep. Kelly Alexander, D-Mecklenburg, said on the House floor Wednesday. "What assurances can you give me
for my constituents that they won't be left holding the bag?" Alexander asked McGrady.

McGrady said that it was too soon to lay out who would bear the cleanup costs, although he did say that it would likely
be split between the company and rate payers.

"There's a sweet spot somewhere in the middle here," McGrady said, noting that lawmakers would be able to take up
coal ash cost legislation in 2015.

But those voting against the measure cited the cost issue as a major factor in their opposition. Rep. Pricey Harrison, DGuilford, said power customers could see their rates rise $20-to-$30 per month if they were asked to cover all the costs.

"It's the cost issue that it's a sticking point for me," Rep. Grier Martin, D-Wake said.

Those who sided against the bill also pointed out it would overturn a recent court ruling. In that ruling, Wake county
Judge Paul Ridgeway ruled that Duke had to remove the source of pollution that crossed a compliance boundary –
essentially infringing on neighboring properties or surface waters.

"Judge Ridgeway ruled ruled that existing law required the cleanup of the source of the pollution," Harrison said, adding
that the bill undercut that ruling and would stall the cleanup it ordered.

But McGrady said the compliance boundary issue would affect more than just coal ash and could have implications for
problems at municipal landfills and other sites of potential contamination where it would be impractical to remove the
source of the pollution.

The House began debate on the bill Wednesday morning but took a two hour break before finishing that debate and
taking a vote on the measure.

Even as the bill was vetted, some members expressed skepticism about how big of a threat ash posed.

"Coal ash in and of itself has never been declared to be a toxic or hazardous waste, has it?" Rep. Edgar Starnes, RCaldwell, asked McGrady during a morning Rules Committee meeting.

McGrady acknowledge that it had not, although pointed out that federal regulations on the material were being
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developed.

"So if I went to a coal ash pond, picked it up and rubbed it on my hands, that's not in itself dangerous?" Starnes asked.

McGrady did not seem eager to joint Stanes in such an outing.

"You go ahead and do that," McGrady said, perhaps mindful that EPA reports have noted everything from heavy metals
to trace radiation in ash ponds. "I'm not planning on doing that myself."
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MORE ON THIS
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By Laura Leslie
CHARLOTTE, N.C. — Duke Energy Chief Executive Lynn Good said
Friday that customers will shoulder most of the cost of emptying out the
utility's 31 coal ash ponds in North Carolina.

Good's comments, first reported by The Charlotte Observer, were confirmed
Friday evening by Duke spokeswoman Paige Sheehan.

Sheehan stressed that the company, not its customers, will pay to clean up
the recent 39,000-ton coal ash spill in the Dan River. But if the state requires
Find News Near Me

the utility to close down and move its other existing ash pits, then utility
customers, not shareholders, will likely pay most of that cost.

Sheehan referred WRAL News to remarks by Duke Chief Financial Officer Steve Young on a recent corporate earnings
call, talking about environmental compliance costs.

"We currently estimate we will spend between $4.5 billion and $5.5 billion over the next 10 years, with $900 million
expected to be spent in the 2014 to 2016 time frame," Young told investors on the Feb. 18 call.

"Approximately 85 percent of our expected environmental compliance investments will be in the Carolinas and Indiana.
http://www.wral.com/duke-ceo-customers-will-cover-coal-ash-cleanup/13460600/[8/19/2014 12:59:34 AM]
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Both of these jurisdictions have a strong track record of allowing utilities to recover costs related to environmental
compliance investments," Young said.

Cost "recovery" means a utility's ability to charge its costs back to customers in higher rates, rather than taking costs out
of company profits, which would mean lower earnings for shareholders.

Duke's profits for the past fiscal year were $2.7 billion, with shareholder earnings up 25 percent over the prior year,
largely on the strength of the company's controversial merger with Progress Energy.

Gov. Pat McCrory, a Duke shareholder and former executive who benefited from more than $1 million in direct and
indirect campaign donations from the utility and its employees, declined to take a position on Good's statement. Asked
whether the governor believes utility customers, rather than corporate shareholders, should be asked to cover the cost of
emptying the company's ash ponds, McCrory spokesman Ryan Tronovitch wouldn't answer.

"At this point, we’re still gathering information, and we have asked Duke to send their plans to (the state Department of
Environment and Natural Resources), but at the end of the day, this will be handled by the Utilities Commission,"
Tronovitch said. "The governor has stressed that there needs to be an ongoing public dialogue, and that certainly applies
to the cost of cleanup as well."
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